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educated enough to know about less ex-
pensive, or maybe even safer, alter-
natives. Certainly, the advertising
costs are passed along to the consumer.

Is the information value worth the
yearly increases in drug costs that ad-
vertising inevitably causes? Are pa-
tients getting the best individualized
choices of medicines or the just best
advertised ones? Are generic drugs,
often an excellent cost-effective alter-
native, getting equal consideration?

Frankly, I have my concerns about
this practice. Many professional orga-
nizations have gone on record as oppos-
ing the kinds of direct-to-consumer ad-
vertising that goes on today. I believe
it bears very close watching and we all
need to closely scrutinize its value and
its place within the health care sys-
tem.
f

NEW JERSEY STORMWATER
MANAGEMENT PROJECT

Mr. TORRICELLI. Mr. President, I
rise today regarding a matter of great
importance to the entire State of New
Jersey. My home state is confronted
with an array of complex challenges re-
lated to the environment and economic
development. However, one issue in
particular, the over development of
land and stormwater management, has
become especially concerning because
of the impact it is having on our water-
sheds and floodplains.

As you may know, this past August
vast parts of northern New Jersey were
devastated by flooding caused by se-
vere rainfall. The resulting natural dis-
aster threatened countless homes,
bridges and roads, not to mention the
health, safety and welfare of area resi-
dents. The total figure for damages in
Sussex and Morris Counties alone has
been estimated at over $50 million, and
area residents are still fighting to re-
store some degree of normalcy to their
lives. According to the Federal Emer-
gency Management Agency, in just
those two counties, 34 dams were dam-
aged, 6 bridges were damaged and 4
were destroyed, and 10 municipal build-
ings were damaged.

While the threat of future floods con-
tinues to plague the region, one New
Jersey institution is taking concrete
steps to prevent another flooding ca-
tastrophe. The New Jersey Institute of
Technology, NJIT, has been studying
the challenges posed by flooding and
stormwater flows for some time, and is
ready to create a multi-agency federal
partnership to continue this important
research.

NJIT is one of New Jersey’s premier
research institutions and is uniquely
equipped to carry out this critical
stormwater research. The university
has a long and distinguished tradition
of responding to difficult public-policy
challenges such as environmental
emissions standards, aircraft noise,
traffic congestion and alternative en-
ergy. More broadly, NJIT has dem-
onstrated an institutional ability to di-
rect its intellectual resources to the

examination of problems beyond aca-
demia, and its commitment to research
allows it to serve as a resource for un-
biased technological information and
analysis. Indeed, I originally requested
that NJIT be given the funds to take
on this Stormwater flood control and
management project.

Despite that, the 2000 Water Re-
sources Development Act, WRDA, still
presents an excellent opportunity for
NJIT to partner with the federal gov-
ernment and solve the difficult prob-
lem of flood control. At my request,
and in close coordination with my
House colleagues from the state dele-
gation, the final version of this impor-
tant legislation includes a provision di-
recting the U.S. Army Corps of Engi-
neers to develop and implement a
stormwater flood control project in
New Jersey and report back to Con-
gress within three years on its
progress. While the Corps of Engineers
is familiar with this problem at the na-
tional level, it does not have the first-
hand knowledge and experience in New
Jersey that NJIT has accrued in its 119
years of service to New Jersey. Includ-
ing NJIT’s expertise and experience in
this research effort is a logical step and
would greatly benefit the Army Corps,
as well as significantly improve the
project’s chances of success.

Therefore, I urge the New York Dis-
trict of the Corps of Engineers to work
closely with my office and NJIT to en-
sure the universities full participation
in this study. By working together, we
can create a nexus between the consid-
erable flood control expertise of the
Army Corps and NJIT, and finally
solve this difficult problem for the peo-
ple of New Jersey. I hope my colleagues
will support my efforts in this regard.
f

SENATE’S FAILURE ON JUDICIAL
NOMINATIONS IN 106TH CONGRESS

∑ Mr. LEAHY. Mr. President, of the 105
judicial vacancies that have occurred
so far this year, the Senate has acted
to fill only 39. The last year of the
Bush Administration, a presidential
year in which we had the reverse situa-
tion with a Republican President and a
Democratic Senate, the Senate con-
firmed 66 judges—70 percent more than
the number confirmed this year. Over
the 2-year span of this Congress, the
Senate will have confirmed only 73
judges. By contrast, the Democratic
Senate in the last two years of Presi-
dent Bush’s Administration confirmed
124 judges—70 percent more judges than
the number confirmed by this Con-
gress. Indeed, in the last eleven weeks
of Congress in 1992, a Democratic Sen-
ate held four judicial nominations
hearings and confirmed 29 judges. In
the last eleven weeks of this Congress,
Republicans will have managed to hold
no hearings and confirm no judges.

President Clinton has tried to make
progress on bringing greater diversity
to our federal courts. He has been suc-
cessful to some extent. With our help,
he could have done so much more. We

will end this Congress without having
acted on any of the African American
nominees sent to us to fill vacancies on
the Fourth Circuit and finally inte-
grate the Circuit with the highest per-
centage of African American popu-
lation in the country, but the one Cir-
cuit that has never had an African
American judge. We could have acted
on the nomination of Kathleen McCree
Lewis and confirmed her to the Sixth
Circuit to be the first African Amer-
ican woman to sit on that Court. In-
stead, we will end the year without
having acted on any of the outstanding
nominees to the Sixth Circuit pending
before us.

This Judiciary Committee reported
only three nominees to the Courts of
Appeals all year. We held hearings
without even including a nominee to
the Courts of Appeals and denied a
Committee vote to two outstanding
nominees who succeeded in getting
hearings. I certainly understand the
frustration of those Senators who
know that Roger Gregory, Judge
James Wynn, Kathleen McCree Lewis,
as well as Judge Helene White, Bonnie
Campbell and others should have been
considered by this Committee and
voted on by the Senate this year.

There continue to be multiple vacan-
cies on the Third, Fourth, Fifth, Sixth,
Ninth, Tenth and District of Columbia
Circuits. With 24 current vacancies, our
appellate courts have nearly half of the
total judicial emergency vacancies in
the federal court system. I note that
the vacancy rate for our Courts of Ap-
peals is more than 12 percent nation-
wide. If we were to take into account
the additional appellate judgeships in-
cluded in the Hatch-Leahy Federal
Judgeship Act of 2000, S. 3071, a bill
that was requested by the Judicial
Conference to handle current work-
loads, the vacancy rate on our federal
courts of appeals would be more than
17 percent.

The Chairman declares that ‘‘there is
and has been no judicial vacancy cri-
sis’’ and that he calculates vacancies
at ‘‘less than zero.’’ The extraordinary
service that has been provided by our
corps of senior judges does not mean
there are no vacancies. In the federal
courts around the country there re-
main 66 current vacancies and 12 more
on the horizon. With the judgeships in-
cluded in the Hatch-Leahy Federal
Judgeship Act of 2000, there would be
over 135 vacancies across the country.
That is the truer measure of vacancies,
many of which have been long-standing
judicial emergency vacancies in our
southwest border states. The Chief
Judges of both the Fifth and Sixth Cir-
cuits have had to declare their entire
courts in emergencies since there are
too many vacancies and too few Circuit
judges to handle their workload.

After creating 85 additional judge-
ships in 1990, Congress reduced the va-
cancies from 131 in 1991, to 103 in 1992,
to 112 in 1993, to 63 in 1994. Vacancies
were going down and we were acting
with Republican and Democratic Presi-
dents to fill the 85 judgeships created
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by a Democratic Congress under a Re-
publican President in 1990. We will end
this session with more vacancies than
at the end of the session in 1994, with-
out having added the judgeships re-
quested by the Judicial Conference.
Since Republicans assumed control of
the Senate in the 1994 election, the
Senate has not closed the vacancy gap
at all and the workloads in many of
our courts have gotten significantly
worse. More vacancies are continuing
longer, and it has taken longer to con-
firm nominees to existing vacancies.
We have lost ground and squandered
opportunities for progress in the past
six years.

As I have pointed out, the vacancies
are most acute among our Courts of
Appeals and in our southwest border
States. We have not acted to add the
judgeships requested by the Judicial
Conference to meet increased work-
loads over the last decade. According
to the Chief Justice’s 1999 year-end re-
port, the filings of cases in our Federal
courts have reached record heights. In
fact, the filings of criminal cases and
defendants reached their highest levels
since the Prohibition Amendment was
repealed in 1933. Also in 1999, there
were 54,693 filings in the 12 regional
Courts of Appeals. Overall growth in
appellate court caseload last year was
due to a 349 percent upsurge in original
proceedings. This sudden expansion re-
sulted from newly implemented report-
ing procedures, which more accurately
measure the increased judicial work-
load generated by the Prisoner Litiga-
tion Reform Act and the Antiterrorism
and Effective Death Penalty Act, both
passed in 1996.

I regret to report again today that
the last confirmation hearing for fed-
eral judges held by the Judiciary Com-
mittee was in July, as was the last
time the Judiciary Committee reported
any nominees to the full Senate.
Throughout August, September, Octo-
ber, and now into November, there
were no additional hearings held or
even noticed, and no executive business
meetings included any judicial nomi-
nees on the agenda. By contrast, in
1992, the last year of the Bush Adminis-
tration, a Democratic majority in the
Senate held three confirmation hear-
ings in August and September and con-
tinued to work to confirm judges up to
and including the last day of the ses-
sion. During that presidential election
year the Senate confirmed 66 judges;
this year the Senate will not reach 40.

I continue to urge the Senate to meet
its responsibilities to all nominees, in-
cluding women and minorities. That
highly-qualified nominees are being
needlessly delayed is most regrettable.
The Senate should have joined with the
President to confirm well-qualified, di-
verse and fair-minded nominees to ful-
fill the needs of the federal courts
around the country.

I regret that the Judiciary Com-
mittee did not hold additional hearings
after July, that the Senate only acted
on 39 nominees all year, and that we

took so long on so many of them. I
deeply regret the lack of a hearing and
a vote on so many qualified nominees,
including Roger Gregory, Judge James
Wynn, Judge Helene White, Bonnie
Campbell, Enrique Moreno and Allen
Snyder. The Senate squandered a num-
ber of important opportunities to help
our courts and should have accorded
these qualified and outstanding nomi-
nees fair up or down votes.∑
f

INTERNET FALSE IDENTIFICATION
PREVENTION ACT OF 2000

∑ Mrs. FEINSTEIN. Mr. President, I
am pleased to have worked with Sen-
ator COLLINS on Senate passage of S.
2924, the ‘‘Internet False Identification
Prevention Act of 2000.’’ This legisla-
tion is an important step forward in
the fight against identity theft.

‘‘The Internet False Identification
Prevention Act of 2000’’ recognizes that
the crime of identity theft has entered
the Internet age, and that the Federal
government has a responsibility to
bring our identity theft laws up to
speed. The primary law governing false
identification documents was enacted
in 1982, well before the advent of
websites and e-mail.

Specifically, this legislation pro-
hibits individuals from knowingly pro-
ducing, distributing, or offering for
download from the Internet computer
files or templates that are designed to
make counterfeit identification docu-
ments.

While the total number of false iden-
tification documents sold on the Inter-
net is unknown, purveyors of false
identification documents have used the
Internet to sell their wares to a much
broader market, and to distribute these
documents as quickly as they can be
downloaded from a website. According
to a study by the Senate Committee of
Government Affairs, one web site oper-
ator reported that he sold 1,000 fake
IDs a month yielding $600,000 in annual
sales.

The ‘‘Internet False Identification
Prevention Act of 2000’’ also closes a
loophole in current law that permitted
manufacturers of false identification
documents to escape liability by dis-
playing a disclaimer, ‘‘Not a Govern-
ment Document.’’ These disclaimers,
however, can be easily removed. The
bill also directs the Attorney General
and the Secretary of the Treasury to
coordinate efforts to investigate and
prosecute the distribution of false iden-
tification documents on the Internet.

I would note that this bill contains
an exemption from criminal liability
for certain ‘‘interactive computer serv-
ices.’’ This language reflects a narrow,
one-time solution and I want it to be
clear that this should not be considered
as a precedent.

Congress has debated the issue of
whether the liability of certain Inter-
net service providers should be limited
with respect to particular activities of
their subscribers or users of their serv-
ices. This is a complicated question, re-

quiring careful deliberation and eval-
uation of the short- and long-term con-
sequences. A full debate on this issue is
needed in the 107th Congress.∑
f

ADDITIONAL STATEMENTS

RECOGNIZING THE ROLE OF
PHARMACISTS

∑ Mr. JOHNSON. Mr. President, every
year in October there is recognition
made of our nation’s pharmacists in
the form of National Pharmacy Week.
This year’s designation was October 22–
28, 2000. I would like to take a few min-
utes to talk about that profession and
its role in the safe, cost-effective deliv-
ery of medication to American citi-
zens.

I have great respect for the innova-
tion that this nation’s scientists have
demonstrated to continually produce
new and better ‘‘wonder drugs’’ that
have played a major role in the preven-
tion and treatment of disease. Farther
down the line within the drug delivery
system are pharmacists, using those
same drugs every day, getting them to
patients along with information for
their safe use.

The role of the pharmacist is chang-
ing. In addition to the traditional role
of accurately dispensing prescription
drugs, today’s pharmacists are success-
fully involved in all areas of the drug
use process. The result of this involve-
ment, often termed ‘‘pharmacy care’’
has made a huge positive difference in
many studies within the areas of
anticoagulation, asthma and diabetes
treatment, pain control and many oth-
ers. When pharmacists are proactively
involved, there have been demonstra-
tions of not only increased effective-
ness and fewer adverse reactions, but
cost savings as well.

Within the startling report issued
earlier this year by the Institute of
Medicine, which pointed out that tens
of thousands of American die every
year from medical errors, was a rec-
ommendation to increase the utiliza-
tion of pharmacists and pharmacy
care.

So today I would like to congratulate
the pharmacy profession for its accom-
plishments in improving patient care.
During this Congress several bills have
included provisions to encourage and
support pharmacy care. I believe this is
a fascinating approach that we should
strongly consider as we continue to
work toward optimizing the safe and
cost-effective use of prescription
drugs.∑
f

TRIBUTE TO MARY JANE COLTON
ON HER RETIREMENT

∑ Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to Mary Jane Colton, who will retire
from my staff next week after 20 years
of service to the people of New Hamp-
shire as an employee of the U.S. Sen-
ate.
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